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COURSE SYLLABUS 

TEXTS 

Employment and Labor Law, 4th Edition, West Publishing, by Cihon & Castagnera; 

Readings for Current Legal Issues in Management; Revised Alternate Edition 

Every Employee's Guide to the Law (1996 edition) by Lewin Joel 

COURSE MECHANICS AND PROCEDURES

Prerequisite: Management 246. Business & Its Legal Environment or the equivalent. Any questions about this should be discussed with an advisor before continuing with this course.  

The subject matter of the course includes: work and law; the development of employment law; the responsibilities of managing officers; the hiring process; discrimination; wages, hours and benefits; termination; the work environment; OSHA and workers' compensation; the international and ethical implications of employment law and related subjects. 

The teaching method will be a combination of lecture and discussion with case analysis. Students will present case material orally in class. Students must read the assigned material prior to class and be prepared to discuss the assigned material. Please read one chapter ahead of the assigned material.  Only a portion of the text will be covered in class. Attendance is mandatory. To encourage participation, students will receive two points each time they participate (for classes meeting twice a week) and four points (for classes meeting once a week). In addition, to encourage participations, students will be assigned material at the end of the chapter for research and presentation in class.  
HOWEVER, the maximum number of points that a student can receive in any one class meeting is four points regardless of how much is said. In addition, the participation must reasonably relate to the subject matter of the class.  Whether a comment is reasonably related to the subject matter of the class is within the instructor’s sole discretion. Note that on all exams, each question is worth two points.  

Only a portion of the text will be covered in Management 445.  Please note that the text provides citations to an extensive number of cases in addition to those that are covered in class.  Students are able to view this additional material by way of Lexis-Nexis.(  Lexis-Nexis( is available through the Pollak Library’s home page.  To encourage students to make use of this exceptional resource, this syllabus will refer to “related material” in certain assignments.  In addition, students may be required to access and download from Lexis-Nexis® recent cases that are relevant to the class.  
The related material consists of cases and statutory law that can be accessed through Lexis-Nexis( as well as other sources, including those noted above.  The related material may provide a more thorough understanding of legal concepts that are covered in class.  In addition, the related material provides a way for students to participate in class.  To the extent that the related material is discussed in class, it may be covered on the exam.  

The Pollak Library may be found at:


http://www.library.fullerton.edu/
At the library’s home page, go to “Find Articles & More.”  Then proceed to “Lexis-Nexis Academic Universe.”  Last, go to “Legal Research.”  The method to locate the cases and statutory material can be discussed in class, if necessary.  

In addition, the syllabus contains links to various sites that can provide students with additional information.  Most of the sites are California and federal governmental agencies.  However, this course also includes exposure to international aspects of certain topics. Therefore, links to some United Nations organizations are also provided. The United Nations maintains a Web site at:


http://www.un.org/
There will be two mid-term examinations as well as a final examination, all of approximately equal weight. Each exam will have fifty questions and each question on an exam is worth two points for a total of one-hundred points.  The exams and pop quizzes will consist of multiple choice and/or true/false and/or short answer questions. Therefore, your writing ability, including vocabulary, grammar and spelling will affect your grade just as it would affect your performance appraisal on a job. 

Make-up exams will be allowed only when requested in writing, for good cause, and discussed with the instructor prior to the regularly scheduled exam. Any other kind of request, including e-mail or voice mail, is inadequate. Any make-up exam must be taken prior to the next class meeting. Students will not be allowed to make-up a pop quiz. 

In addition, there will be a term paper.  The term papers will be presented in class during the last three class meetings. Each student is expected to select a topic from the wide range of areas under discussion and perform thorough research on that subject. It is the student’s obligation to choose a topic, NOT the instructor’s.  The student must have selected a topic, in consultation with the instructor, no later than Thursday, the second week of class. Students who have not selected a topic by then will be assigned a topic. Students must submit, in writing, on Thursday, September 4, the term paper subject. 
The term paper must be no less than fifteen pages, double-spaced and twelve-point font.  In addition, the term paper must be properly footnoted.  Students should be thoroughly familiar with CSUF’s website, “Student Guide to Avoiding Plagiarism:  How to Write an Effective Research Paper.”  This document may be found at “http:www.fullerton.edu/deanofstudents” under “Judicial Affairs.”  The use of plagiarized material by a student is a serious offense that may result in a failing grade for the course.  

A term paper must be concise, thoroughly proofed and thoughtful. The term paper must be of the quality that is expected at graduate-course level.  The term paper must be properly documented. The use of a writing manual is strongly recommended.

Students will also be responsible for approximately three Case Presentations. At the end of each assigned chapter are cases or case problems.  Two students will be assigned to a case. There will be two different cases argued at each class session.  One student will argue in favor of the plaintiff; the other student will argue in favor of the defendant.  Students will submit a written brief, no longer than four pages, in support of their position.  Students must submit, in writing, on Thursday, September 4, the particular cases that they will be presenting.  
Note: Writing manuals are available at CSUF’s bookstore.  

The term paper (but not the case presentation brief) must be submitted electronically, prior to class, as well as by hard copy in class on the due date. The term paper will be submitted to turnitin.com at the same time.  Instructions on submitting the paper to turnitin.com will be provided in class.  

Misspellings, grammatical errors and the like, in any written document, including but not limited to exams, will result in a lower grade.  

Tentative Grading System

Mid-Term Exam:  
      


100 points

25%

Final Exam:




100 points

25%

Term Paper:




100 points

25%

Case Presentations:



  50 points 

12.5%

Participation:




  52 points

12.5%

Maximum number of points possible:
 402
Policy on “extra” credit work.  There will be no “extra” credit work.  Students should spend the time that would go into “extra” credit work preparing for class, researching and writing their term paper, and studying for the exams.

Attendance, preparation for class and participation are much more likely to result in a good final grade for the course. Grading will be according to University Policy. See the University Catalog, page 484, for the University's policy on academic dishonesty. Academic dishonesty, when detected, will result in a lower letter grade for the work at hand, and may result in an F for the course plus additional university level disciplinary action. 

While every effort has been made to provide accurate information, the instructor specifically reserves the right to revise the information provided in this syllabus without prior notice. 

COURSE OBJECTIVES

<![if !supportLists]>1.<span style='font:7.0pt "Times New Roman"'>  </span><![endif]>ANALYTICAL REASONING - Memorizing rules of law or cases may provide minimal assistance. Common sense and reasoning in applying abstract concepts or rules of law to practical fact situations in a way that enforces the law and reaches a reasonable conclusion is the most important objective of this course. 

2.<span style="mso-spacerun: yes"> </span><span style="mso-spacerun: yes"> </span>DEVELOPING COMMUNICATION SKILLS - Clear and concise written and oral communication is an <span style="mso-spacerun: yes"> </span>important skill to develop. Reading the assigned text material as well as participation in class will help develop a student's ability to communicate clearly. A well-developed vocabulary is essential. 

3. A BASIC UNDERSTANDING OF THE LAW AND THE LEGAL SYSTEM - Something that every citizen should know. 

4. A BASIC UNDERSTANDING OF LEGAL PRINCIPLES - Will assist a student in both the personal and business environment. 

RELATED INFORMATION

The law in the areas that are covered by the textbooks is constantly evolving.  During the course of the semester reference may be made to recent cases on various subjects.  California cases are available on-line.  In addition to Lexis-Nexis( all state appellate courts are now on the California courts' web site. The Web site has "same-day" opinions of the California Supreme Court and state appeals courts, along with other information. Opinions of the California Supreme Court issued within the last sixty days are also available on this site. Go to:

http://www.courtinfo.ca.gov/
For California's Home Page, with links to California's governmental entities, go to:

http://www.ca.gov/s/
For this class the significant link, among others noted above and below, is the California Department of Fair Employment and Housing:

www.co.merced.ca.us/pitd/fa.htm
For information on federal law consult: 

http://www.dol.gov// (the Department of Labor) 

http://fic.info.gov/fic/workplace.htm which includes links to: 

www.eeoc.gov/ (the EEOC); 

http://spider.soha.gov/oshdir/ (OSHA) 

For information on federal courts and cases consult: 

http://www.dcd.uscourts.gov/

HYPERLINK "file:///C:/"
/ This site has selected court opinions as well 

as other information about the federal 

courts. 

Other available information on the Web includes: 

http://www.washburnlaw.edu/  This is a law school in Kansas that makes a 

variety of legal material available, including 

certain court opinions. 

The foregoing represents only a small portion of the available material on the Web. Relevant links are also noted after several of the assigned chapters.

CLASS SCHEDULE AND ASSIGNMENTS

1. August 28:

Introduction to Employment Law, including assignments. 

2. September 4: 

Assignment of Term Paper Subjects; Assignment of Case Analysis. 

Readings for Current Legal Issues in Management, Chapter Thirty Three Agency & Employment, including the following cases: Scott v. Massachusetts Mutual Life Insurance Co.; Williams v. Inverness Corp.; Ramsey v. Gordon. 

Please be prepared to discuss case problems 33-1, 33-2, 33-5, 33-6 and 33-7.  Also be prepared to discuss 33-8, 33-9 and 33-10.

Key Terms:

Agency
Agreement
Consensual
Duties of the Agent
Duties of the Principal 

Estoppel 
Fiduciary
Employee
Independent Contractor


Operation of Law

Remedies and Rights

Joel, pages 18 through 47

Readings for Current Legal Issues in Management, Chapter Thirty Four, Agency & Employment, including the following cases: Gravens v. Auto-Owners Insurance Co.; Cargill, Inc. v. Mountain Cement Co.;  Fairchild Publications Division of Capital Cities Media, Inc. v. Rosston, Kremer & Slawter, Inc.; Joel v. Morrison; Mbank of El Paso v. Sanchez. 

Please be prepared to discuss case problems 34-2, 34-4 34-5, 34-6 and 34-9.  In addition, please be prepared to discuss 34-11, subparts 1 and 3.  
Key Terms:
Apparent Authority
Disclosed Principal

Equal Dignity Rule


Express Authority

Implied Authority

Partially Disclosed Principal

Power of Attorney

Ratification


Respondeat Superior

Undisclosed Principal
Vicarious Liability

3. September 11: 

Employment Contracts and Wrongful Discharge - Text: Chapter One including the following cases: McLaughlin v. Gastro., etc.; Asmus v. Pac. Bell
Joel, pages 48 through 68; 217 through 241
Key Terms:

Express Contract

Implied Contract

Implied Employment Contract

Employment-at-will
Equitable Estoppel

Good Faith and Fair Dealing

Good (just) Cause

Public Policy


Wrongful Discharge
Please be prepared to discuss Questions 1, 2, 3 and 5.  Be prepared to discuss case problem 1, 2, 3, 4, 6, 7, 8 and 9:

Commonly Committed Workplace Torts - Text: Chapter Two, including the following cases: Zereski v. APWU; Paulson v. Ford; Delloma v. Consolidation Coal Company; Brigham v. Dillon Companies, Inc.; Avant! V. The Superior Court; Brennan v. Tremco. 

Joel, pages 265 through 266
Key Terms:

Actual Malice

Defamation


Invasion of Privacy

Malice


Malicious


Per se Defamation

Privacy


Publication


Qualified Business Privilege

Retaliatory Demotion
Tortious Interference with Contract

Please be prepared to discuss Questions 1, 3, 4, 5, 6, 7 and 8.  Be prepared to discuss Case Problems 1, 2, 3, 4, 5, 6, 7, 8,  and 10.  

Related material:<span style="mso-spacerun: yes">  

</span>Polydoros v. Twentieth Century Fox Film Corp., 67 Cal. App. 4th, 318.<span style="mso-spacerun: yes">  </span>This case involves litigation arising out of a 1993 movie entitled, “The Sandlot.”<span style="mso-spacerun: yes"> 
Consider also the issue of workplace violence, a growing problem in California and throughout the nation.  Generally, an employer will be held vicariously liable for an employee's actions if those actions are committed within the course and scope of employment.  See related material:

Mary M. v. City of Los Angeles, 54 Cal.3d 202 (1991)  

4. September 18: 

Title VII of the Civil Rights Act and Race Discrimination - Text: Chapter Three and the following cases: Lanning v. Septa; Connecticut v. Teal; International Brotherhood of Teamsters v. United States; University, etc. v. Farmer.

Please be prepared to discuss Questions 1, 2, 3, 4, 5, 6 and 7.  Be prepared to discuss Case Problems 1, 2, 3, 4, 5, 6, 7, 8 and 9.
Joel, pages 142 through 143
Key Terms:

Affirmative Action


Bona Fide Occupational Qualification (BFOQ)

Disparate Impact


Disparate Treatment

Content Validity

Construct Validity


Criterion-Related Validity
EEOC

Intentional Discrimination
Unintentional Discrimination



Mixed-Motive


Retaliation

Note the reference to Adarand Constructors v. Pena, etc.  Although not noted in the text, the Supreme Court remanded the Adarand case to the Tenth Circuit Court of Appeals.  The Tenth Circuit Court of Appeals remanded the case to the trial court.  The trial court had this to say:

“While the (Supreme) Court ruled on the proper standard to be applied to the case at bar, it declined to render an opinion on the underlying merits… The prudence of remanding this case to the trial court is difficult to perceive…. The statutes and regulations…are overinclusive in that they presume that all those in the named minority groups are economically and…socially disadvantaged.  This presumption is flawed, as is its corollary, namely that the majority (caucasians) as well as members of other...minority groups are not socially and/or economically disadvantaged….”

As an aside, the Bush Administration has expressed support for affirmative action and has asked the United States Supreme Court in Adarand v. Mineta to uphold the law that presumes minority-owned businesses are disadvantaged. 

Gender and Family Issues Legislation: Title VII and Other Legislation - Text Chapter Four and the following cases: Diaz v. Pan American World Airways; Price Waterhouse v. Ann B. Hopkins; Laffey v. Northwest Airlines;  City of Los Angeles v. Manhart; Price v. Marathon; Farragher v. City of Boca Raton; Harris v. Forklift Systems, Inc.

Please be prepared to discuss Questions 1, 2, 3, 4, 5, 6, 7 and 8.  Be prepared to discuss Case Problems 1, 2, 3, 4, 5, 6, 7, 8, 9 and 10.  
Joel, pages 143 through 152
Key Terms:

Bona Fide Occupational Qualification (BFOQ)

Business Necessity Test

Family and Medical Leave Act

Intentional Discrimination

Hostile Environment Harassment
Pay Differentials
Provocation

Quid Pro Quo Harassment 

Reasonable Person Standard



Sex-Plus Discrimination
 

Sexual Harassment
The Equal Pay Act



Compare UAW v. Johnson Controls, Inc. with Oil, Chemical and Atomic Workers Int’l Union v. American Cyanamid, 741 F.2d 444.  

Topic for the week:  In 1999 the Federal Trade Commission issued an opinion letter that requires employers investigating allegations of sexual harassment to comply with the Fair Credit Reporting Act.  This gives the accused employee the same rights as consumers.  According to the FTC, an outside investigator is a “consumer reporting agency” and a report of an investigator’s findings constitutes an “investigative consumer report.”  See related material:  

Sexual Harassment Investigations and the Fair Credit Reporting Act, Op. FTC (April 5, 1999)

Among other things, this means that an employer must obtain an accused employee’s written authorization to perform the investigation.  If an employee refuses to authorize an investigation, the employer, who is obligated to investigate allegations of sexual harassment under Title VII of the Civil Rights Act, may be unable to proceed!

For information from California's Department of Fair Employment & Housing go to: 

www.dca.ca.gov/r_r/fairempl.htm 

For information from the U.S. Department of Labor go to: 

www.dol.gov/
For information from the federal Equal Employment Opportunity Commission go to: 

www.eeoc.gov/
5. September 25: 

Discrimination Based on Religion and National Origin; Procedures Under Title VII - Text, Chapter Five and the following cases: Latter Day Saints v. Amos; Trans World Airlines v. Hardison; Garcia v. Spun Steak Company; McDonnell Douglas Corp. v. Green; Texas Department of Community Affairs v. Burdine; Kolstad v. ADA. 

Please be prepared to discuss Questions 1, 2, 3 and 4. Be prepared to discuss Case Problems 2, 3, 4, 5, 6 and 10.  
Joel, pages 162 through 169
Key Terms:

After-Acquired Evidence

Bona Fide Occupational Qualification (BFOQ)

Burden of Proof


Citizenship

Disparate Impact

Disparate Treatment

English-only Rules
National Origin



Pretext



Prima Facie Case

Reasonable Accommodation
Work Sharing

Discrimination Based on Age and Disability - Text: Chapter Six and the following cases: O'Connor v. Consolidated Coin Caterers Corp.; Western Airlines v. Criswell; Oubre v. Entergy; Albertsons v. Kirkinburg; Vande Zande v. State of Wisconsin Department of Administration; Zenor v. El Paso.

Please be prepared to discuss Questions 2, 3, 4, 7, 8 and 10.  Be prepared to discuss Case Problems 1, 2, 3, 4, 5, 6, 7, 8, 9 and 10. 
Joel, pages 157 through 162
Recent U.S. Supreme Court cases interpreting the ADA include the following related material:



PGA Tour, Inc. v. Casey Martin



U.S. Airways v. Barnett



Sutton v. United Airlines, 119, S. Ct. 2139 (1999)



Murphy v. United Parcel Service, 119 S. Ct. 2133 (1999)



Albertsons v. Kirkingburg, 119 S. Ct. 2162 (1999) (noted in the text)

In the foregoing cases the court held in favor of the defendants and went on to hold that a disability exists only if a condition in its corrected state interferes with a major life activity.  One commentator stated that these decisions substantially narrow the definition of disability and therefore the protections of the ADA.  However, the Court referred to, among other things, the “…legions of people with correctable disabilities, as Congress’ legislative finding that individuals with disabilities are a discrete and insular minority is a telling indication of Congress’ intent to restrict the ADA’s coverage to a confined and historically disadvantaged class.”  Note also that the Defendant in each case prevailed at the trial court level and also prevailed in two out of the three appellate court reviews.  

6. October 2:

Chapter Six (continued); Please also read Chapter Seven and be prepared to discuss the material.

Other EEO Legislation - Text, Chapter Seven and the following case: Green v. Saratoga 

Please be prepared to discuss Questions 5 and 8.  Be prepared to discuss Case Problems 1, 2, 3, 4, 5, 6, 9 and 10.  
7. October 9: 

Mid-Term Examination  

    8. October 16: 

Occupational Safety and Health - Text Chapter Eight and the following cases: Trinity v. OSHRC; Wood v. Herman; Reich v. David Weekley; Fogle v. H & G Restaurants, Inc.
Please be prepared to discuss Questions 1, 4 and 5.  Be prepared to discuss Case Problems 3, 5, and 6.  
Joel, pages 194 through 216
For information from the State of California go to:

www.dir.ca.gov/ 

For information from the federal government go to:

www.osha.gov/index.html
Note that federal OSHA is part of the Department of Labor. A link to the Department of Labor is noted above. 

The issue of workplace violence has been addressed in chapter two, above.  However, because of the issues that are involved with workplace violence, The California Occupational Safety and Health Administration is now involved in this subject and has attempted to fine employers for failure to adequately address this issue.  See Cal/OSHA Guidelines for Workplace Security.  Victims of workplace violence have a variety of theories to impose liability on employers, including negligence, negligent hiring or retention and violation of the duty to provide a safe workplace.  

9.  October 23: 

Fair Labor Standards Act - Text, Chapter Ten and the following cases: West Coast Hotel Co. v. Parrish; Christensen v. Harris county;  Barnett v. YMCA; Reich v. Avoca Motel Corporation;  Reich v. Shiloh True Light Church of Christ, etc.;  Marshall v. Brunner.
Please be prepared to discuss Questions 1, 3, 4 and 5.  Be prepared to discuss Case Problems 1, 8 and 9.  

Joel, pages 69 through 102
10. October 30: 

<span style='mso-tab-count:1'> Employee Welfare Programs: Social Security, Workers' Compensation, and Unemployment Compensation - Text, Chapter Eleven and the following cases: Little Rock Family Planning Services, P.A. v. Dalton; United States v. Lee; Northeastern Hospital v. Workmen's Compensation appeal Board (Turiano); Baksalary v. State Workmen's Insurance Fund; Metropolitan Stevedore Company v. Rambo; Employment Division, Department of Human Resources of Oregon v. Smith; City of Wichita v. Employment Security Board; McCrocklin v. Employment Development Dept.; Employment Security Commission of Wyoming v. Western Gas Processors, Ltd.
Please be prepared to discuss Questions 3, 4 and 5.  Be prepared to discuss Case Problems 3 and 6.PleasePlease
JoelJoel, pages 242 through 273JoelJoel
For information from the State of California on disability insurance go to:

http://www.edd.cahwnet.gov/uiind.htm
For information from the State of California on workers' compensation go to:

www.dir.ca.gov/dir/Workers'_Compensation/workers'_comp.html
For information from the State of California on unemployment insurance go to:

www.edd.cahwnet.gov/uiind.htm
For information from the U.S. Social Security Administration go to:

www.ssa.gov/ssa_Home.html
11. November 6: 

Employee Welfare Programs (continued)
12.  November 13: 

Term Paper Presentations  

13. November 20: 

Term Paper Presentations
14. November 27:  Note:  This is the week of Thanksgiving Recess 

15. December 4: 

Term Paper Presentations (continued).
16.  December 11:


Term Paper Presentations (continued).

FINAL EXAM:

Thursday, December 18, 7:30 to 9:20 p.m.

